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to take reasonable care of the goods, be liable to pay
damages for the failure.
 (3)	Where a hirer, having determined a hire-purchase
agreement under this section, wrongfully retains pos-
session of the goods, then, in any action brought by the
owner to recover possession of the goods from the hirer,
the court shall, unless it is satisfied that having regard
to the circumstances it would not be just and equitable
so to do, order the goods to be delivered to the owner,
without giving the hirer an option to pay the value of
the goods.
 (4)	Nothing in this section shall prejudice any right
of a hirer to determine a hire-purchase agreement other-
wise than by virtue of this section.
notes to section 4
If the definition of hire-purchase agreement in section 21 (i)
of the Act includes (as it is submitted it does) agreements
which in fact amount to agreements to buy within section 9
of the Factors Act, 1889 (p. 325, post), i.e., agreements in
Lee v. Butler form, then it would appear that this section
gives the hirer a statutory right to determine such agreement.
Apart from such agreements the hirer has hitherto almost
invariably been given the right to determine at any time.
This section, together with section 5, also controls what was
becoming a very undesirable feature of some hire-purchase
agreements, under which the hirer found that he had con-
tracted to pay the greater part of the total hire-purchase
price of the goods whether he continued the hiring or not,
under what is known as the " compensation for depreciation "
or " minimum payment " clause. Nevertheless the owner is
now given the very substantial benefit that a right to claim
up to one-half of the hire-purchase price is blessed by law,
and a number of traders who until now have not made use
of a " minimum payment" clause are taking advantage of
the section. The hirer cannot, however, be made liable for
more than one-half (except where there axe installation
charges) otherwise than in respect of sums becoming due
during the currency of the bailment. (See section 5 (b)
and (c) and section 19.)
Subsection (2).   This liability would in any event in all

